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platforms in Australia: The example of food deliverers
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This lecture presents my research
(with Dr Liz Bluff and Professor Michael
Quinlan, and about to be published
in the Journal of Occupational Health
Law) about how the health and safety of
platform-mediated gig workers — in this
case food delivery workers in New South
Wales — can be protected through legal
regulation. Our research revealed that the
Australian Work Health and Safety Acts (in
this case, the Work Health and Safety Act
2011 (NSW)) provide adequate protection
to food delivery workers and enable
them, with the assistance and support of
their trade union, the Transport Workers
Union, to negotiate work groups and elect
health and safety representatives. But
we found significant weaknesses in the
implementation of these legal provisions.
First, the food delivery company was able
to delay the process of negotiating work
groups and electing health and safety

representatives. Second, the work health
and safety regulator (SafeWork NSW)
was reluctant to take strong enforcement
action for breaches of the legislation,
and, rather than developing regulations
or codes of practice to regulate the health
and safety of food delivery workers,
instead produced guidance material that
failed to address the key drivers of unsafe
work - inadequate payment for food
delivery work, and inadequate regulation
of the time food delivery workers had to
make deliveries. In the final section of the
paper, I suggest that there is cause for
optimism because of recent developments
in New South Wales driven by a series of
agreements negotiated by the Transport
Workers Union and specific gig companies
and the willingness of the new federal
Labor government to regulate the wages

of gig workers.

W Richard Johnstone is a Professor in the School of Law at Queensland University of Technology,
and an Honorary Professorial Fellow at the Melbourne Law School. He is a member of the
Queensland Work Health and Safety Board, and editor-in-chief of the Journal of Occupational
Health Law. His research interests include labour law (especially work health and safety),
regulation and socio-legal research. His most recent work health and safety research
consultancies have been for EU-OSHA (2020-2021) and the International Labour Organisation
(2022). He has researched and published widely in work health and safety regulation. His
most recent books are Creighton & Stewart's Labour Law (Federation Press, 2016, with
Andrew Stewart, Anthony Forsyth, Mark Irving and Shae McCrystal — a new edition will be
published later this year); Strike Ballots, Democracy and Law (Oxford University Press 2020,

with Breen Creighton, Catrina Denvir, Shae McCrystal and Alice Orchiston); and Work Health
and Safety Regulation in Australia (Federation Press, 2022, with Michael Tooma).
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